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ORDER

Per Dr. B. R. R. Kumar, Accountant Member:

The present appeal has been filed by the assessee against
the order of the Id. CIT(A), Meerut dated 29.01.2018.

2. The Assessing Officer made addition of Rs.21,71,854/- to
the total income on account of the sundry creditor. Consequent
to the addition made, penalty u/s 271(1)(c) has been levied by
the AO.

3. At the outset, the Id. AR argued that the notice issued was
defective as it did not specify as to which limb of Section
271(1)(c) has been invoked for levy of penalty. The said notice

is as under:
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e pme—— AR

7 1 T.N.5.-25
| NOTICE UNDER SECTYON 274 READ WXTH SECTION 273 OF THE INCOME YAX ACY, 1961
1 NOTICE UNDER SECTION 271(1) (c ) OF THE INCOME TAX ACT, 1961

Office of the

Assisstant Commissioner of {ncome-tax,Cir-2
Room No.212, Aavakar Bhavan

Meerut

Date: 13.03.2014

HEY PRINTS PYT LTD

Whereas in the course of procesdings before me for the assessiment year 2B~
i appears o me that you:~

* -have-witheut--reasonable-cause—fated-—to—furnish-me—return-of—income-which-youwere
soguired-to-fornisi-by-a-notice-giverunder-section22(1 /222 34-of the-Indian-tncome-tae-Ack

yor-were-reguired-to-furmish-tnder-secion139C0-or by a-notice-given-under-soction-

33062 of-the-tnecome-tax-Ack-196 1—,4\3@«—»——~é@’€€é—~—~~~ﬁi— have-witheut reasonable cause
fated-ta-furnish-ibwithin-the-time-allowed-and-the-manperrequired-by the-satd-seetion-1 B3 Yue

By-5ueih-natice.

* have-withoutreasenable-cause failed-to-comply-with-a-netice-under-seetion-22(43A 21 -of
drcome-tacAck 1923 o vader-section-H2{1A34360)-of the-income-tax-Aat 1964

fofthe i

* have concealed the particulars of your income or ...........furnished inaccuarate particulars

!
z‘:'f sUch incoma.
i

5 3
: You are hereby required to appear before me at .)..}..‘.3:@,...A.M/P.M. on ...f.;’fi??.,?]j..]jﬂi""
{and show cause why an order imposing a penalty on you should not be made under séction 271
Income-tax, Act 1961, If you do not wish to avail yourself of this opportunity of being heard
o or through authorised representative you may show cause in writing on or before the

said date which will be considered before any-such order is order is made under section 271.

Cn/

4, We have also gone through the notice u/s 274 r.w.s. 271
of the Income Tax Act, 1961 issued by the Assessing Officer on
13.03.2014. We find that the Assessing Officer has issued the
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penalty order stating that, you *have concealed the particulars of

your income or......... furnished inaccurate particulars of such income.”

5. On this issue, we are guided by the following judgments:

1) Karnataka High Court: CIT vs. Manjunatha Cotton and
Ginning Factory: 359 ITR 565 held that notice under
section 274 should specifically state the grounds
mentioned in section 271(1)(c) of the Act, i.e., whether it
is for concealment of income or for furnishing of incorrect
particulars of income. Sending printed form where all the
grounds mentioned in section 271 are mentioned would not
satisfy requirement of law.

2) Bombay High Court: Mr. Mohd. Farhan A. Shaikh Vs ACIT
Section 271(1)(c): Penalty-Concealment-Non-striking off of
the irrelevant part while issuing notice u/s 271(1)(c) of the
Income Tax Act, order is bad in law. Assessee must be
informed of the ground of the penalty proceedings only
through statutory notice. An omnibus notice suffers from
the vice of vagueness.

3) The Hon’ble jurisdictional Delhi High Court in the case of
PCIT vs. Sahara India Life Insurance Co. Ltd. in ITA No.
475 of 2019, reiterated that notice under section 274
should specifically state the grounds on which penalty was
sought to be imposed as the assessee should know the
grounds which he has to meet specifically.

4) The aforesaid principle has been reiterated in the in the
case of CIT vs. SSA'S Emerald Meadows: 73 taxmann.com
241 (Kar) [Revenue’s SLP dismissed in 242 Taxman 180]

6. Hence, respectfully following the order of the Hon’ble

Jurisdictional High Court, since the AO has not been specified
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u/s 274 as to whether penalty is proposed for alleged
‘concealment of income’ OR ‘furnishing of inaccurate particulars

of such income’, the penalty levied is hereby obliterated.

7. In the result, the appeal of the assessee is allowed.
Order Pronounced in the Open Court on 25/11/2021.

Sd/- Sd/-
(Amit Shukla) (Dr. B. R. R. Kumar)
Judicial Member Accountant Member

Dated: 25/11/2021
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